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DETAILED ACTION 

1 . Applicant's amendment filed 3/5/2009 has been carefully considered and has 
been entered. 

Claims amended: Claims 1, 3, 5-7, 12, 14 16-18 and 22 have been amended. 
Claims pending: Claims 1-22 with claims 1 and 12 being independent. 
Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-22 are rejected under 35 U.S.C. 112, second paragraph, as being 

incomplete for omitting essential structural cooperative relationships of elements, such 

omission amounting to a gap between the necessary structural connections. See 

MPEP§ 21 72.01. 

Applicant's amendment made to claims 1 and 12 to over the previous 35 USC 35 
112 rejection is not complete. The "at least one of clause for either acceptable actions 
(sending or receiving) leaves a structural gap. How is it possible to send the 
information from the given node to "at last one other node" if sending action is only 
action without the receiving action? With this gap, how is it possible for the given node 
to continue sending information if it does not receive the feedback from the receiving 
node? 

Removal of "the first and the second information language" (Remark, page 6) 
does not completely heal the deficiency of "at least one of clause. The gap remains. 
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All dependent claims inherit this deficiency. 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lumelsky et al (US Pat 6,463,454). 

Claims 1 and 12, Lumelsky teaches a communication node and method of 
determining functions to provide at a given node forming part of a communication path 
(col. 6, II. 21-28 and fig. 4) comprising: 

at least one of: 

sending from the given node (Client 110, 11 and 112 of fig. 4, such as 
web browser) information identifying at least one of: 

one or more local functions (a set criteria, col. 6, 1. 28 or certain 
criteria, col. 6, 1. 44) capable of being provided to traffic in the 
communication path by the given node (managing the distribution and 
placement of requests onto servers as well as managing the placement of 
content onto servers, col. 6, II. 53-55); and 

if available, one or more remote functions capable of being 
provided to the traffic by other nodes (intermediate control node 520 or 
servers 1201, 1211, 1221 of fig. 4, such as media/web server) forming 
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part of the communication path (managing the distribution and placement 
of requests onto servers as well as managing the placement of content 
onto servers, col. 6, II. 53-55); and 

receiving information from at least one other node forming part of 
the communication path, the information identifying the one or more remote 
functions (Intermediate controller 520 with the Requesting processing module to 
process the receiving request 601-604 and examining the stream of the requests 605 
of fig. 5; col. 12, II. 4-5); and determining whether any of the one or more local functions 
should be applied to the traffic based on criteria (the demand analysis module 680 will 
compute the demand statistics, examining the request to increase the confidence and 
accuracy of its estimates, col. 17, II. 32-51), which defines how the one or more local 
and remote functions are applied by the given node and other nodes and is available to 
the given node and other nodes. 

Claims 2 and 1 3, Lumelsky teaches applying to the traffic any of the one or more 
local functions, which are determined to be applied to the traffic (managing the 
distribution and placement of requests onto servers as well as managing the placement 
of content onto servers, col. 6, II. 53-55; or An application invokes RSVP to request a 
specific end-to-end QoS for a data stream. RSVP aims to efficiently set up guaranteed 
QoS resource reservations which will support unicast and multicast routing protocols, 
col. 12, II. 26-30); 

Claims 3, 5, 14 and 15, Lumelsky teaches received information (such as 
measurement and performance feedback information, control information, location 
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information...) is received from at least one of the other nodes that is upstream of traffic 
flow, and at least one of the other nodes that is downstream of the traffic flow (whereas 
File Transfer Protocol (FTP) permits the movement of content at the best possible effort 
in a pipe between servers, the RSVP permits the specification of the pipe in an 
integrated services network, col. 12, II. 49-52). 

Claims 4 and 1 5, Lumelsky teaches the at least one of the other nodes that is 
upstream of the traffic flow is a most proximate node upstream of traffic flow, and the at 
least one of the other nodes that is downstream of the traffic flow is a most proximate 
node downstream of the traffic flow (intermediate control node between clients and 
servers of fig. 4 is considered to be the most proximate node between the clients and 
servers when uploading or downloading traffic is utilized the FTP protocol). 

Claims 6 and 17, Plumelsky teaches the criteria is further based on a 
location of one or more other nodes relative to the given node (server directory (656) 
operate in conjunction to determine the willingness of any such location (holding a 
replica) to consider new placement inquiries (620), col. 9, line 67 - col. 10, line 4). 

Claims 7 and 18, Plumelsky teaches the received information identifies one or 
more remote nodes associated with each of the one or more remote functions (the 
controller (520) further includes a negotiator module (630) provided for choosing one or 
more tentative placements (620) and executing a query strategy to query the servers 
associated with those tentative placements, col. 11, II. 24-28). 

Claims 8 and 1 9, Lumelsky teaches at least one of the one or more local and 
remote functions is associated with an attribute, which is sent or received with the one 
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or more local and remote functions, the criteria defining how at least one of the one or 
more local and remote functions are applied based on the attribute (the controller could 
group clients having attributes or characteristics and use this criteria to aid in the 
placement of such similar requests, Col. 18, II. 8-11). 

Claims 9 and 20, Plumelsky teaches the traffic is voice traffic (multimedia 
streaming over world wide web, Col. 9, II. 32-33). 

Claims 1 0 and 21 , Plumelsky teaches the given node is at least one of the group 
consisting of a terminal, an access point, an endpoint (clients 110, 111, 112 and servers 
1201, 1211 and 1221 of fig. 4), a gateway, and a routing node (the placement module 
(610) operates in conjunction with the placement management interface (673) to 
compose and forward the placement inquiries (620), according to a placement (615) or 
exploration policy (635), to one or more of such willing and capable locations, col. 11, II. 
50-55). 

Claims 1 1 and 22, Plumelsky teaches wherein certain of the one or more local 
functions and certain of the one or more remote functions are identical, the criteria 
defining selection indicia determining which of [[the]] one or more local and remote 
nodes is given priority (simultaneous exploration of servers and replicas may result in 
the same request being mapped onto different servers, col. 16, II. 25-27. The mapping 
implies that the different servers should have some basic identical configuration to 
receive the same request or function. Intermediate node 520 appears to have the 
priority in executing the routing protocol). 

Response to Arguments 
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Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. Examiner respectfully reemphasizes that applicant has failed to 
completely correct the second paragraph of 35 U.S.C. 112 required in the previous 
office action. Thus applicant has left the entire application in a level of deficiency of gap 
between the necessary structural connections. Failure to make the required correction 
will lead to the 1 12, 1 st paragraph for (un)enablement in the future. Subsequently, the 
argument applicant made against the previous arts (Segura and Nguyen) remains 
unpersuasive. Segura and Nguyen will be used in future prosecution. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PHUNG-HOANG J. NGUYEN whose telephone number 
is (571)270-1949. The examiner can normally be reached on Monday to Thursday, 
8:30AM - 5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on 571 272 7499. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/CURTIS KUNTZ/ /Phung-Hoang J Nguyen/ 

Supervisory Patent Examiner, Art Unit 2614 Examiner, Art Unit 2614 



